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Two Laws, Two Logics

GDPR - Protect (& Free Flow of Data) Data Act - Share

1948

"~ Right to private life ~— EU Digital Strategy - data sharing

— Convention 108: data protection born — Data Act adopted

yLSCYPASEEM— GDPR 2025 — Data Act enters into force

Goal: May data be processed? Goal: Who can access loT data?
By whom? Under what conditions? How to share it fairly?



The Golden Rule

Data Act does NOT replace GDPR.
If personal data is involved - BOTH apply.
If conflict - GDPR wins.

® CJ

Pre contractual information Data accessibility by design
Systems must:
Access request Classif
Which data? ; F,latss' y
What modalities? Different scope, - rier

same pressure - Export data by design



Is your industrial data personal data?
Mixed datasets: the identifiability test (Recital 26 GDPR)

Vehicle telemetry Machine logs GPS / Location
Speed User IDs Fleet tracking
Routes Shift times Field technicians
Driver behaviour Commands Warehouse routing

Data is personal if identification is reasonably likely even indirectly.

Classify first.
But what is personal data?




C-413/23 P | CJEU First Chamber | 4 September 2025

EDPS v. SRB

- Concept of personal data
- Regulation (EU) 2018/1725

Sharing pseudonymized comments: alphanumeric code
No information
Breach?

Q1 - "Relates to" condition QZ - Identifiabilit
Q3 - Relevant perspective

EDPS + EDPB SRB + EU Commission Advocate General CJEU (judgment)

Q4 - Breyer precedent




EDPS v. SRB | C-413/23 P | CJIEU, 4 September 2025

"Relates to"
condition

An opinion is inherently
linked to its author.

Pseudonymization
= personal data?

EDPS: Mere existence of

legal channels that could

enable identification of a
person is sufficient to say
“identifiable”

Contextual: TOM

effectively prevent
identification?

Nuanced position

Relevant perspective

Information > DC
> At the time of collection

Who has the key for
identification?

v EDPS + AG




Four Reasons to Agree with the Court

C-413/23 P | Source: CiTiP/KU Leuven, Dec. 2025
G Risk-based & factual approach

Reasonable access to additional information
for identification
> Risk assessment

>WP29 & EDPB "factual approach” on DC/DP

e Contractual relationships
# automatic access

Contract # identification data "reasonably
automatically make additional likely" accessible

Contracts = serve safeguards, not risks.
> Case by case, not presumed.

SRB # Breyer:
different facts, different outcome

Breyer > identification > processing purpose
SRB > identification > not the purpose

> Purpose matters

0 Preserving the legal concept of
anonymisation

EDPS view would:

» Empty anonymization of meaning

» Always some residual risk

» Make data protection quasi-absolute
» Undermine free flow of data



DIGITAL OMNIBUS | COM(2025) 837 | EDPB/EDPS Joint Opinion 2/2026

Redefining "Personal Data“
Digital Omnibus Proposal

New Art. 4(1) GDPR

Dec. 2025
EU Commission proposal
"personal data“: an entity-relative approach

EDPB/EDPS - Strong opposition
EDPB/EDPS recommendation: No Adoption/Deletion




EDPB/EDPS Position - Joint Opinion 2/2026

e "Constitutional core" of
data protection

Touches the fundamental right.

Not a technical simplification.

Domino effect on other
legislation

Reference to GDPR (Al Act, Data
Act, Digital Services Act, NIS2,
DORA, elDAS, etc.).

Systemic effect.

Beyond codification of
existing case law

Entity-relativity

Risk of regulatory
arbitrage

Incentive to organize processing
to claim they lack re-
identification means

Increased legal
uncertainty

Self-assessment

"means reasonably likely“ to re-
identify

Subjective case-by-case

SRB/EDPS judgment
confirms existing framework

No legislative change needed:
Recital 26 + CJEU case law
> flexibility



6 Attention Points for Industrial Businesses
When Data Act access meets GDPR obligations

Al & Analytics

Using data for Al training or
benchmarking > lawful basis
under GDPR or ePrivacy D

Minimisation

Exposing full raw logs because

it's technically easy # compliant.

Scope access to what's
necessary. Avoid data breach
(negligence/human error)

Role Allocation

Who is controller? Processor?
Joint controller? Define your
role before any sharing
agreement

Employee monitoring

Safety & productivity
monitoring - employee
monitoring - national laws

Access Requests

If 3rd-party personal datais in
the dataset: anonymise it first

or provide only the requester's
own data

Retention

Industrial lifecycle needs #
GDPR storage limits.

Use segmented retention
schedules



5 Things to Remember

1 Both laws apply at the same time. GDPR wins if they conflict.

2 Industrial data is rarely purely non-personal. Classify before you share.
3 The more open your system must be, the more carefully it must be designed.
4 Access requests are not yes/no. Calibrate, filter, document.

5 Write it down. Every sharing decision must be accountable under GDPR.
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